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Title III-A Supplement, not Supplant Guidance 
 

Federal funds made available under Title III shall be used so as to supplement the level of Federal, State, 

and local public funds that, in the absence of such availability, would have been expended for programs 

for English learners and immigrant children and youth and in no case to supplant such Federal, State, and 

local public funds.  [See section 3115(g) of ESEA, as amended by ESSA] 

Title III funds cannot be used to fulfill an LEA’s obligation under Title VI of the Civil Rights Act of 

1964 and the Equal Educational Opportunities Act (EEOA). 

Under Title VI of the Civil Rights Act of 1964 and the EEOA, all States and LEAs must ensure that ELs 

can participate meaningfully and equally in educational programs and services. To meet their obligations 

under Title VI and the EEOA, LEAs must, for example: 

 

 Identify and assess all potential EL students in a timely, valid, and reliable manner; 

 Provide EL students with a language assistance program that is educationally sound and proven 

successful, consistent with Castañeda v. Pickard and the Supreme Court decision in Lau v. 

Nichols; 

 Provide sufficiently well prepared and trained staff and support the language assistance programs 

for EL students; 

 Ensure that EL students have equal opportunities to meaningfully participate in all curricular and 

extracurricular activities; 

 Avoid unnecessary segregation of EL students; 

 Ensure that EL students who have or are suspected of having a disability under the Individuals 

with Disabilities Education Act (IDEA) or Section 504 of the Rehabilitation Act of 1973 are 

identified, located, and evaluated in a timely manner and that the language needs of students who 

need special education and disability related services because of their disability are considered in 

evaluations and delivery of services; 

 Meet the needs of EL students who opt out of language assistance programs; 

 Monitor and evaluate EL students in language assistance programs to ensure their progress with 

respect to acquiring English proficiency and grade level content knowledge, exit EL students 

from language assistance programs when they are proficient in English, and monitor exited 

students to ensure they were not prematurely exited and that any academic deficits incurred in the 

language assistance program have been remedied; 

 Evaluate the effectiveness of a school district’s language assistance program(s) to ensure that EL 

students in each program acquire English proficiency and that each program is reasonably 

calculated to allow EL students to attain parity of participation in the standard instructional 

program within a reasonable period of time; and 

 Ensure meaningful communication with English learner (EL) parents. 

 

A State and its LEAs may use Title III funds for activities relating to ELs that were previously 

required under Title III and are now required under Title I as long as: 

 

 The specific use of funds is consistent with the purpose of Title III and meets Federal guidelines 

for “reasonable and necessary costs” (See 2 Code of Federal Regulations (CFR) Parts 200 and 

225); 

 The specific use of funds is supplemental to the SEA’s or LEA’s civil rights obligations to ELs 

under Title VI and the EEOA; and 
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 The SEA or LEA can demonstrate that it is also using Title III funds to conduct activities required 

under Title III (for SEAs, see ESEA Section 3111(b); for LEAs, see ESEA Section 3115(c)). 

 

Examples of State activities that have moved from Title III to Title I include: 

 

 Alignment of English language proficiency standards to State content standards (ESEA Section 

1111(b)(1)(F)); 

 Alignment of English language proficiency assessments to English language proficiency 

standards (ESEA Section 1111(b)(2)(G)(ii));Establishment of English language proficiency goals 

and indicators for accountability purposes (ESEA Sections 1111(c)(4)(A)(ii), 1111(c)(4)(B)(iv)), 

and 

Identification of interventions to address ELs’ academic achievement and progress in attaining 

English language proficiency (ESEA Sections 1111(c)(4)(C)(iii), 1111(c)(4)(D)). 

 

Examples of LEA activities that have moved from Title III to Title I include: 

 

 EL parental notification regarding LIEPs and related information (ESEA Section 1112(e)(3)); 

 Parental participation (e.g., regular EL parent meetings) (ESEA Section 1116(f)); and 

 Reporting to the State on the number and percentage of ELs achieving English language 

proficiency (ESEA Section 1111(h)(2)). 

 

Supplement, not Supplant Examples: 

 States may not use Title III funds to develop the annual English language proficiency (ELP) 

assessment.  

 LEAs may not use Title III funds to administer the annual ELP assessment.  

 LEAs may not use Title III funds for purposes relating to identification of ELs.  

 States may use Title I or Title III administrative funds, alone or consolidated, to align the ELP 

assessment with the ELP standards (though amount of funds restricted.)  

 States may use State Assessment and Enhanced Assessment Grant funds to develop or align State 

ELP assessments.  

 LEAs may use State Assessment Grants to administer ELP assessments or provide for 

appropriate accommodations for ELs with disabilities on the ELP assessment.  

 

In general, it is presumed that supplanting has occurred: 

 if the SEA or LEA uses Federal funds to provide services that the SEA or LEA is required to 

make available under other laws; or 

 the SEA or LEA uses Federal funds to provide services that the SEA or LEA provided with other 

funds in the prior year.  
 
Frequently Asked Questions - 

Does the amended supplement-not-supplant provision in the ESEA that applies to Title I also apply 

to Title III funds? 

No. The provision in Section 1118(b) of the ESEA setting forth requirements that Title I funds 

supplement and do not supplant non-Federal funds does not apply to Title III. Title III does, however, 
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contain its own provision prohibiting supplanting of other Federal, State, and local funds, and that 

provision was not changed by the ESSA. (See Section 3115(g) of the ESEA). 

 

These presumptions are rebuttable if the SEA or LEA can demonstrate that it would not have provided the 

services in question with non-Federal funds had the Federal funds not been available. Therefore, just as 

prior to enactment of the ESEA, as amended by the ESSA, Title III funds cannot be used to fulfill an 

LEA’s obligations under Title VI of the Civil Rights Act of 1964 and the Equal Educational 

Opportunities Act (EEOA).  

 

Does the Title III supplement-not-supplant prohibition mean that States and LEAs can no longer 

use Title III funds for State or LEA EL-related activities that have moved from Title III to Title I? 

 

States and LEAs may continue to use Title III funds to carry out activities relating to ELs that have been 

moved from Title III to Title I in the circumstances previously described. The inclusion of English 

language proficiency standards and assessments, and the inclusion of progress in attaining English 

proficiency as a separate component of the Statewide accountability system under Title I, will help 

facilitate a unified Statewide approach to supporting ELs across Title I and Title III, and should provide a 

necessary focus on the nation’s growing EL population and high-quality services for these students. 

 

May a State or LEA use Title I funds for the State or LEA EL activities that have moved from Title 

III to Title I? 

 

A State or LEA may generally use Title I funds for the EL activities listed above, although an LEA must 

ensure that it provides Title I schools with sufficient funds from non-Federal sources to provide services 

that are required by law for ELs before using Title I funds in the school. (See ESEA Sections 

1114(a)(2)(B), 1118(b)). Although Title I funds may not be used to provide general aid to schools without 

express statutory authority but rather must be used for activities that are reasonable and necessary to 

operate a Title I program, the new inclusion in Title I of the EL activities makes it clear that ELs are a 

critical part of Title I funded programs and, thus, these activities are an allowable use of Title I funds. For 

example, given that ESEA now includes English language proficiency (ELP) as a component of Title I 

accountability, a State might use part of its Title I State activity funds for specific technical assistance to 

LEAs that have a consistently low-performing EL subgroup. 

RESOURCES 

Non-Regulatory Guidance: 

https://www2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidenglishlearners92016.pdf 

Non-Regulatory Guidance Webinar: 

https://www2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidanceppt102016.pdf 

U.S. Department of Education: 

https://www2.ed.gov/policy/elsec/leg/essa/index.html 

 
For more information, please contact: 

Courtney Preziosi 

(907) 465-2888 

Courtney.Preziosi@alaska.gov 
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